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ǑƼ ƘǍƧǒƕđ/č/ĎČČĐ

ƕǁǋƣǁƐ ǌƥǋƪ ƧǂƜǄ ƒǆƑƜǁ

ƕƴƜƐƥǄǎƥƐƣƐ ƥƐƥƽ ǃƐƣƴǆƐ ǅǘƳƐ
ƭǐǋƴƗ ƒǂƯ ƲǄ

ƔƦƜǋǄǁƐ üǋƬǓƐ ƼǐƓƯƗ ƒǂƯǋ

ǏƳƣƗƨǄǁƐ : ǑƼ ƻƓǈƑƙƪǙƓƕ ǑǆƓơǆǃƒ Ü ǑƕƧƺǆ ƥǆơǆ ƧǍƙǂƥǃƒ
ƘǍƧǒƕ

ÜǇƪǒƕ Ǉƥ ǇƓƼ ǇǍƼ Ü ƘǂƕƪǍǒǃ Ü ǇǈƓǆ ǇƓƼ ǅǃǍ ǇǍǆƓơǆǃƒ ǉƌǚǂǍ
Ƽ ƥǆơǆ Ü ýƨƧǂǆ ǇƒǍƱǈƒÜ ƧƥƓǈ Ǎƕ ƥƓǌƞ Ü ǊǒǀƘǙƓǂǍ ƔƞǍǆƕ

ƓƱƕƧ ƗǀƼƧǆ . "

ƑǉƣƮ ǍƳƣƗƨǄǁƐ : ƩǄƞǆ ƗƪƓƑƧ Ü ýƥƶǃƒ ƖƧƒƨǍ Ü ƗǒǈƓǈƕǄǃƒ ƗǃǍƥǃƒ
ýƥƶǃƒ ƖƧƒƨǍ ǑƼ ƓǒƓưǀǃƒ ƗƑǒǋ ƩǒƑƧƕ ƗǄƛǆǆ Ü ǏǄƵǕƒ ƇƓưǀǃƒ .

ǈǄƐƣƴǆƐ ǅǘƳƐ ƒǋǂƯǄǁƐ ƥƐƥƾǁƐ :Ɠǈǆư ƧƥƓƮǃƒ Ǎǋ "ƩǒƑƧ ǇƵ
ƓƕƒǍƞ ǏǄƵǕƒ ƇƓưǀǃƒ ƩǄƞǆ "ǏǄƵǊǈǆ ƗƺǄƕǆǃƒ Ƴƒƨǈǃƒ ƱƕƧƕ ƖƧǂƦǆ

ǑƼčĒ/ĕ/ĎČČďǊǈƵ ƧƥƓƮǃƒ ǅǒǆƶƙǃƒ ǇƵ ƳǍƞƧǃƒ ǊƕǄƱ ƯƼƧƕ
ƣǒƧƓƙƕĐ/ĕ/ĎČČďǅƿƧčĐēƘǍƧǒƕ ǑƼ ǇǒǆƓơǆǃƒ Ɣǒǀǈ ƔƓƙǂǃ ƇƓǈƕ

ƣǒƧƓƙ ƾƕƓƪǃƒď/ĕ/ĎČČďǇǍǈƓǀǄǃ ƗƽǃƓƤǆ Ǉǆ ǊǒƼ Ɠǆǃ .

ǑǄǒ Ɠǆ ƯƧƶǈ :

Beirut, 5/1/2004 

To the Conseil d'Etat 

Action to Declare the Inexistence
 of an Administrative Decision

With a Demand for the Application of Summary 
Procedure and For Compensation

Petitioner: Dr. Muhamad Mugraby, attorney at law, 
Beirut, represented by lawyers Willem van Manen, Leo 
Spigt, Phon van den Biesen, , Antoine Mkarzel, Mohamad 
Fakih, and Jihad Bou Nader, by attached powers of 
attorney. 

Respondent: The State of Lebanon, Ministry of Justice, 
Presidency of the Higher Judiciary Council, represented by 
the Chief of the Litigation Bureau at the Ministry of 
Justice.

Decision Challenged: That decision issued implicitly by 
the president of the Higher Judiciary Council in response 
to the memorandum by Petitioner notified to him on  
September 16, 2003, rejecting the request to withdraw his 
circular of September 4, 2003, No. 147, further to the letter 
by the former President of the Bar Association at Beirut 
(“BAB”) dated September 3, 2003, for its violation of the 
law.

We hereby submit as follows: 
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üǋǗƐ ǃƨƾǁƐ
ƲƏƑƽǋǁƐ Ǐƺ

čƣǒƧƓƙƕ ùď/ĕ/ĎČČďƗƕƓǀǈǃ ƾƕƓƪǃƒ ǇǒǆƓơǆǃƒ Ɣǒǀǈ ǊƞǍ
ƓƕƓƙǂ ƘǍƧǒƕ ǑƼ ǇǒǆƓơǆǃƒ "Ǐǃƍ’’ƇƓưǀǃƒ ƩǄƞǆǃ ýǍǙƒ ƩǒƑƧǃƒ

ǏǄƵǕƒ‘ ‘ǑƵƥƙƪǆǃƒ ǇƊ ǊǒƼ ǅƵƨ’’ƗƕƓǀǈ ýǍƥƞ Ǉǆ ƔƱƬ ƥƿ
ƓƵǍǈǆǆ ƠƕƮƒǍ ǇǒǆƓơǆǃƒ "ƖƓǆƓơǆǃƒ Ɨǈǌǆ ƗƪƧƓǆǆ ǇƵ

ƔǄƱǍ’’ǅǒǆƶƙ ‘‘ǊƕƓƙǂ ǇǍǆưǆ ’’ǅǂƓơǆǃƒ ƗƼƓǂ ǏǄƵ ‘‘ýƞƪƼ Ü
ƔƓƙǂǃƒ ƒƦǋǅƿƧǃƒ Ƙơƙ ǏǄƵǕƒ ƇƓưǀǃƒ ƩǄƞǆ ǅǄƿ ǑƼčĐē . 

Ďǐƒ Ü ǑǃƓƙǃƒ ǅǍǒǃƒ ǑƼǍ ùĐ/ĕ/ĎČČďƩǄƞǆ ƩǒƑƧ ǅǆƵ Ü
ÜǁǃƦǃ ƗǒơǚƮ Ǌǃ ǇǍǂƙ Ǉƒ ǇǍƥǍ Ü ǉƦǋ ǊƙƽƮƕ Ü ǏǄƵǕƒ ƇƓưǀǃƒ
ýǒƦ ǑƼ ƓǌǈǍƥ ƖƧƓƕƶƕ ÜƗǒǈƓǈƕǄǃƒ ǅǂƓơǆǃƒ ƗƼƓǂ ǏǄƵ ƧǍǂƦǆǃƒ ƔƓƙǂǃƒ

Ǒǋ ǉƥǒ ƱƤƕ ƧǍǂƦǆǃƒ ƔƓƙǂǃƒ :

’’ǒƑƧǃƒ ƖƧươǑƼ ƻƓǈƑƙƪǙƒ Ɨǆǂơǆǃ ýǍǕƒ Ʃ
ǅǂƓơǆǃƒ ƴǒǆƞ ǏǄƵ ǅǒǆƶƙǃƒǍ ƳǚƱǙƓƕ ýưƽƙǄǃ

ǉǚƵƒ ǊǈƵ ǉǍǈǆǃƒ ƧƒƧǀǃƒ ǅǂǃ ƗƶƕƓƙǃƒ .

ǑƼ ƘǍƧǒƕĐ/ĕ/ĎČČď ‘‘ 

ǊǈƵ ǉǍǈǆǃƒ ǅǒǆƶƙǃƒ ǊǄǒƦ ǑƼǍ ƧǍǂƦǆǃƒ ƔƓƙǂǃƒ ǇƵ ƖƧǍƮ ƨƧƕǈǍ
ƓƱƕƧ . "

ǃƽƥ ƣǆƗƨǄǁƐČ

ďǂƦǆǃƒ ƔƓƙǂǃƒ ǅǒǆƶƙ ǎƧƞ ƥǀƼ Ü ýƶƽǃƓƕǍ ùƩǒƑƧ ƟƧƬ ǊǄǒƦƕǍ ƧǍ
Ü ǇǒƥƧƽǈǆǃƒ ƖƓưǀǃƒǍ ǅǂƓơǆǃƒ ƗƼƓǂ ǏǄƵ Ü ǏǄƵǕƒ ƇƓưǀǃƒ ƩǄƞǆ
ƧƑƒǍƥǍ Ü ǅǚƿǕƒ ǑƽƲǍǆ ƧƑƓƪǍ ƔƓƙǂǃƒǍ Ü ǅǚƿǕƒ ƇƓƪƌƧǍ

Ɠƶǒǆƞ ƒǍƶƿǍǍ ÜƗƼƓǂ ǇǒƧƬƓƕǆǃƒ "ƒƥƧƼ Ǌǆǚƙƪƒ ǏǄƵ "ƒƥƧƼ "ƥǒǂƋƙǃ
Ǌǃ ǅǌƺǄƕƙ.

Part One

The Facts

1.  On September 3, 2003, the former president of BAB 
addressed a letter to the “first president of the Higher 
Judiciary Council” in which he alleged that Petitioner “was 
stricken off from the roll of the Bar Association and is 
prohibited from practicing law”.  He requested that his 
letter be circulated to “all courts”.  The letter was 
registered in the offices of the Higher Judiciary Council 
under No. 147.

2.  On the following day, i.e. September 4, 2003, the 
president of the Higher Judiciary Council, in this capacity, 
and without having the authority to do so, ordered the 
circulation of the said letter to all Lebanese courts, by 
noting in his handwriting on the bottom of the said letter 
the following phrase: 

“Mr. First President of the Court of Appeal at ….. 
Kindly take note and circulate the above mentioned 
decision to all the courts under you.” 

Beirut 4/9/2003” 

We attach a copy of the said letter and circular. 

Exhibit No. 1

3. In fact the above mentioned letter, with the circulation 
note of the President of the Higher Judiciary Council, was 
circulated to all courts, judges, chief clerks, clerks and 
other clerical staff and bailiffs. They signed for the same, 
one by one, to confirm that they were notified thereof.
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ĐƣǒƧƓƙƕ ùčď/ĕ/ĎČČďƪǃƒ Ɣǒǀǈǃƒ ƔƓƙǂƕ ǑƵƥƙƪǆǃƒ ƻƧƵ ÜƾƕƓ
ƒƦǋ Ǐǃƍ ǊƞǍƼ Ü ǏǄƵǕƒ ƇƓưǀǃƒ ƩǄƞǆ ƩǒƑƧ ýƕƿ Ǉǆ ǊǆǒǆƶƙǍ
ƧƓƶƬǙƒ ƴǆ ǇǍǆưǆ ƔƓƙǂ ýǂƬ ǏǄƵ Ƴƒƨǈ ƱƕƧ ƖƧǂƦǆ ƧǒƤǕƒ
ǊǈƒǍ ǊǈƵ ǉǍǈǆǃƒ ǅǒǆƶƙǃƒ ƧƒƥƮǙ ǊƙǒơǚƮ ǅƥƵ ǊǒƼ Ǌǃ ǇŇǒƕ ǅǚƙƪǙƓƕ

ƓơƥƓƼ ƒƧƧư Ǌƕ ýƨǈǒƪ "Ɣǒǀǈǃƒ ƧƲǈ ƗǌƞǍǃ Ǌǒǈƕƙ Ǌǈǆ ǅǌƽǒ ƻǍƪ ǇǕ
ƓǀǄǃ ƗƽǃƓƤǆǃƒ ƾƕƓƪǃƒǑƵƥƙƪǆǄǃ ǅƮƤ ƾƕƓƪǃƒ Ɣǒǀǈǃƒ Ǉƒ Ǉǒơ ǑƼ ǇǍǈ

ƧǍǂƦǆǃƒ ƔƓƙǂǃƓƕ ƾƼƧƒǍ Ü Ƴƒƨǈǃƒ ƘƒƦƕ ƗǀǄƶƙǆǃƒ ǎǍƓƵƥǃƒ Ǉǆ ƥƥƵ ǑƼ
ǙǍƥƞ "ƇƓưǀǃƒ ƩǄƞǆ ƩǒƑƧ Ǉǆ ǑƵƥƙƪǆǃƒ ƔǄƱǍ Ü ǎǍƓƵƥǃƒ ǉƦǌƕ

ƖƧǍƮ ǊƑƓƱƵƒǍ ƇƓƱƕƒ ǇǍƥ ǊǈƵ ǉǍǈǆǃƒ ǅǒǆƶƙǃƒ ǇƵ ƳǍƞƧǃƒ ǏǄƵǙƒ
ǊƶǒƿǍƙƕ ƳǍƞƧǃƒ ƔƓƙǂ ǇƵ .ƖƧǍƮ ƨƧƕǈǍƓǌǒǃƒ ƧƓƬǆǃƒ ƖƧǂƦǆǃƒ ǇƵ

ƓƱƕƧ ƓǌƙƓǀƼƧǆǍ ."

ǃƽƥ ƣǆƗƨǄǁƐč

đƳƒƨǈǃƒ ƱƕƧ ƖƧǂƦǆ ǏǄƵǕƒ ƇƓưǀǃƒ ƩǄƞǆ ƩǒƑƧ ƸǄƕƙ ƥƿǍ ù
ƓǒƮƤƬ ƖƧǍǂƦǆǃƒ "ƣǒƧƓƙƕčĒ/ĕ/ĎČČď .ƸǒǄƕƙǃƒ ƧƓƶƬƒ ƨƧƕǈǍ

ƓƱƕƧ ."

ǃƽƥ ƣǆƗƨǄǁƐĎ

ĒǏǄƵǕƒ ƇƓưǀǃƒ ƩǄƞǆ ƩǒƑƧ ǊǒƼ ƸǄƕƙ ǐƦǃƒ ǅǍǒǃƒ ƘƒƦ ǑƼǍ ù
ǃƒ ƱƕƧ ƖƧǂƦǆýƥƶǃƒ ƧǒƨǍ Ǐǃƍ ǑƵƥƙƪǆǃƒ ǊƞǍ Ü ƓǌǈƵ ǉǍǈǆǃƒ Ƴƒƨǈ

ƘƒƦǃ ǊǒƼ ƯƧƵ ǉǚƵƒ ƖƧǂƦǆǃƒ ƳǍưǍǆ ƘƒƦƕ Ƴƒƨǈ ƱƕƧ ƖƧǂƦǆ
ƗƵƧƪǃƓƕ ǊǈƵ ƳǍƞƧǃƒ ǍƊ ǅǒǆƶƙǃƒ ƥƒƥƧƙƪƒ ƓǌƕƞǍǆƕ ƔǄƱǍ ƴƑƓƿǍǃƒ
ýǂ ǊǈƵ ƗǄǆƓǂǃƒ ƗǒǃǍƌƪǆǃƒ ƗǒǈƓǈƕǄǃƒ ƗǃǍƥǃƒ ýǒǆơƙ ƗǄƑƓƱ Ƙơƙ ƗƕƞƒǍǃƒ

ƧƧưǍ ýƱƵ .ǃƒ ƖƧǂƦǆǃƒ ƘǄƞƪƙ ƥƿǍƖƧƒƨǍǃƒ ǇƒǍǒƥ ǑƼ ƓǌǈƵ ǉǍǈǆ
ǅƿƧǃƒ Ƙơƙ ƧǍǂƦǆǃƒ ƣǒƧƓƙǃƒ ǑƼđēĕč/ď/ĎČČďǍǋ ƧǆǕƒ ƒƦǋǍ Ü

ǎƧǍƬǃƒ ƩǄƞǆ ǅƓǆƒ ƗǀǃƓƵ ƗǒǈƓƛ ƗƶƞƒƧǆ ƳǍưǍǆ .ƖƧǍƮ ƨƧƕǈǍ
ƓƱƕƧ ƓǌǄǒƞƪƙ ýƓƮǒƒ ǇƵǍ ƖƧǍǂƦǆǃƒ ƖƧǂƦǆǃƒ ǇƵ. "

ǃƽƥ ǅƐƣǆƗƨǄǁƐďǋĐ

4. On September 13, 2003,  Petitioner became aware of the 
letter by the former president of BAB and its circulation by 
the president of the Higher Judiciary Council. Thereupon, 
he addressed, that same day, a memorandum to the latter, 
in the form of a registered letter with acknowledgement of 
receipt.  In this letter, Petitioner explained to him that he 
had no power to issue the said circular which will inflict on 
him severe damage because it would be understood as an 
endorsement of the position of the former BAB president 
which is in violation of the law. Moreover, the former 
BAB president is the adversary of Petitioner in a number of 
actions with respect to the same conflict. A schedule of 
those actions was enclosed.  Petitioner requested the 
president of the Higher Judiciary Council to promptly 
rescind the said circular and provide him with a copy of the 
rescission letter under his signature. We attach a copy of 
the said memorandum and its attachments. 

Exhibit No. 2

5.  The president of the Higher Judiciary Council was 
personally notified of the petitioner’s  memorandum on 
September 16, 2003.  We  attach copy of the 
acknowledgement receipt.  

3.Exhibit No

6. On that same day, Petitioner addressed to the 
Minister of Justice a similar memorandum on the same 
subject in which he stated the same facts and requested a 
decision to promptly withdraw the circular or to rescind it.  
Otherwise Petitioner would hold the Lebanese Government 
responsible for all damages.  The said memorandum was 
registered at the Ministry of justice on the above 
mentioned date under No. 5791/3/2003. We attach a copy 
of the said memorandum and its registration receipt. 

   
5 and 4Exhibits
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ēƒƥƥƵ ǇƎƼ ýƶƽǃƓƕǍ ù "ǅǚƿǕƒ ƇƓƪƌƧǍ ƖƓưǀǃƒ ǇǆǇǒƦǃƒ ǇǒƽƲǍǆǃƒǍ
Ǉǆưƙǒ Ǌǈƒ ǏǄƵ ǅǒǆƶƙǃƒ ƒǍǆǌƼ ƓǆǌǈƵ ǉǍǈǆǃƒ ǅǒǆƶƙǃƒǍ ƔƓƙǂǃƒ ƒǍƺǄƕƙ

ƒƧƒƧƿ "ƒƦƼƓǈ "ƒƧƥƓƮ "ƒǍƬƤ Ǎƒ ǏǄƵǕƒ ƇƓưǀǃƒ ƩǄƞǆ ƩǒƑƧ ǇƵ
Ɨǒƒ ýǍƕƿ ǇƵ ƳƓǈƙǆǙƓƕ ǉƦǒƽǈƙƕ ƒǍƧƬƓƕƼ Ü Ǌǃ ýƓƛƙǆǙƒ ǅƥƵ ƗƕƿƓƵ
ǅƓǆƒ ƗǀǃƓƶǃƒ ǎǍƓƵƥǃƒ ǑƼ ǊǒǄǂǍǆ ǇƵ ǑƵƥƙƪǆǃƒ Ɠǌǆƥǀǒ ƾƒƧǍƒ

ƒǇƵ ǑǆƓơǆǃƒ ƗƽƮ Ƴƨǈƕ ƘƒƧƒƧƿ ƧƥƮƊ Ǉǆ ǅǌǈǆǍ ÜǅǂƓơǆǃ
ǊǒǄǂǍǆǃ Ǎƒ Ǌƪƽǈǃ ǊǄǒƛǆƙ ƯƼƧƕǍ ǑƵƥƙƪǆǃƒ .ǎǍǂƬƕ ǑƵƥƙƪǆǃƒ ǅƥǀƙƼ

ǑƼ ǑƑƓưǀǃƒ ƫǒƙƽƙǃƒ ƗƑǒǋ ǏǃƍĎĐ/čč/ĎČČďǅƿƧ Ƙơƙ ƓǌǄǒƞƪƙ ǅƙ
ēĒ/ĎČČďǊƤǒƧƓƙ Ǐƙơ Ɨƞǒƙǈ ǇǍƥ ƘǒǀƕǍ  .

ĔǙ ýƓƛǆǃƒ ýǒƕƪ ǏǄƵ ǇǒƽƲǍǆǃƒǍ ƖƓưǀǃƒ ƇǙƌǋ ǇǆǍ ùƧƮơǃƒ :Ǉǆ
Ü ƫǍǀƱ ƥƬƒƧǍ ÜǐƧǒǍǈǃƒ ǅƪǒǆ ƗǒƧǒƤǍ Ü ƻǒƮƓǈ Ǎƕ ƩƓǒǃƒ ƖƓưǀǃƒ
ÜǑǈƓƙǒƵ ƟƓƞǈǍ Ü ǉƥƓǆơ ƧǋƒƨǍ Ü ƖƥƧǍ ǑơǒǍ Ü Ÿƒ ƾƨƧ ƔǒƕơǍ
ýưƼǍ Ü ƥƒƥơ ǅǒǄǂ ǅǚƿǙƒ ƇƓƪƌƧ ǇǆǍ ǐƧƕ ƥǆơǆǍ Ü ƜƓơǃƒ ǅƓƪƕǍ

Ɨƶǆƞ Ÿƒ .

ĕƩǄƞǆ ƩǒƑƧ ƴǈƿƊ ƾƕƓƪǃƒ ƘǍƧǒƕ ǑƼ ǇǒǆƓơǆǃƒ Ɣǒǀǈ ǇƓǂǍ ù
ǃƒƧƓǒƒ ƧǌƬ ýǚƤ ƾƕƓƪǃƒ ǏǄƵǕƒ ƇƓưǀĎČČĎǑǌƽƬ ƧǆƊ ƇƓƱƵƓƕ

Ǉǆ Ɨǆƥǀǆ ƾƒƧǍƊ Ɨǒƒ ǅǚƙƪƒ ǇƵ ƳƓǈƙǆǙƓƕ ƨǒǒǆƙǃƒ Ɨǆǂơǆ ǅǄƿ ƗƪǒƑƧǃ
ƨƓƞƒ Ü ǉƋƱƤ ǁƧƥƒ ƓǆǈƵǍ Ü ƧǒƤǕƒ ƒƦǋ ǇǂǃǍ ǅƓơǆ ǊƙƽƮƕ ǑƵƥƙƪǆǃƒ

ǑƵƥƙƪǆǃƒ Ɠǌǆƥǀǒ Ǒƙǃƒ ƾƒƧǍǕƒ ýǂ ǅǚƙƪƒ ǅǄǀǃƒ ƗƪǒƑƧǃ .

čČƩǄƞǆ ƩǒƑƧ Ǉƒ ƓǆƕǍ ùƳƒƨǈǃƒ ƱƕƧ ƖƧǂƦǆ ƸǄƕƙ ǏǄƵǕƒ ƇƓưǀǃƒ
Ƨƕƙƶǒ ǊǈƎƼ ÜƗǒǈǍǈƓǀǃƒ ƗǄǌǆǃƒ ýǚƤ ƓǌǈƓƬƕ ƠǒƧƮ ƧƒƧƿ ǐƊ ƧƥƮǒ ǅǃǍ

ƒƧƒƧƿ ƧƥƮƊ Ǌǈƒ "Ɠǒǈǆư "ƓǌƵǍưǍǆ ǑƵƥƙƪǆǃƒ ƘƓƕǄƱ ƯƼƧƕ.

7.  As a matter of fact, a number of judges, chief clerks and 
other court staff members, who were notified of the above 
mentioned letter and  circular, understood the same to 
mean a decision by the president of the Higher Judiciary 
Council, or were afraid of the consequence of non- 
complying therewith, so they commenced to enforce it by 
refusing to accept any papers submitted by Petitioner on 
behalf of his clients in pending actions,  as well as by 
denying Petitioner the standing of lawyer whether on his 
own behalf or on behalf of his clients. On November 24, 
2003, Petitioner filed a complaint with the Judiciary 
Inspection Bureau which was registered under No. 76/2003 
and so far has been without any result.

8. Among those judges and other employees, by way of 
illustration only, are:  Judges Elias Bou Nacif, Khairia 
Maysam Nouwairi, Rached Takkoush, Habib Rizkallah, 
Yahia Wardeh, Zaher Hamadeh, Najah Itani, Bassam Al 
Haj, and Mohamad Berri, and Chief Clerks Kalim Haddad 
and Fadl Jouma. 

9. The former BAB president had, during the month of 
May, 2002, convinced the former President of the Higher 
Judiciary Council to issue a  verbal order to the chief clerk 
of the court of cassation to refrain from accepting any 
papers submitted by Petitioner. He later retracted his order 
when he realized that he had made a mistake and 
authorized the chief clerk to receive all the papers 
submitted by Petitioner.   

10. The president of the Higher Judiciary Council  received 
Petitioner’s memorandum, without making an explicit 
decision within the legal period in respect thereof, and is 
held to have issued an implicit decision to reject 
Petitioner’s requests stated therein. 
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ǏǆƑƙǁƐ ǃƨƾǁƐ
üǀƪǁƐ Ǐƺ

ƈ (ǅƴƯǂǁ ƥƐƥƾǁƐ ƕǐǂƓƑƽ

čǅƥǀƙǃƒ ƥƒƧƼǖǃ ƨǒƞǒ ƗǃǍƥǃƒ ǎƧǍƬ ƩǄƞǆ ǅƓƲǈ Ǉƒ ùǅƓǆƒ ǎǍƵƥƕ
ƧƓưǍ ƦƼƓǈ ǐƧƒƥƒ ƧƒƧƿ ƥư ƗƶƞƒƧǆ ýǂƬƕ ǐƧƒƥǙƒ ƇƓưǀǃƒ .

ĎǐƦǃƒ ƴƞƧǆǃƒ ƗƽƮ Ǚ ƧƒƧǀǃƒ ƻƮǍ Ǎǋ Ǌƕ ƥƙƶǒ Ɠǆ ǇƒǍ ù
ƓǒƧƒƥƒ Ƨƕƙƶǒ ǊǈƓƼ Ü ǐƧƒƥƒ Ǎǋ ǊƵǍưǍǆ Ǉƒ ƓǆǃƓƱǍ Ü ǉƧƥƮƒ "Ɠǆǌǆ

ǊǈƵ ƧƥƓƮǃƒ ƴƞƧǆǃƒ ǇƓǂ .

)ǅƿƧ ƧƒƧƿčĔčĒƣǒƧƓƙčĎ/čĎ/čĕĒēƗǒƧƒƥǙƒ ƗƵǍǆƞǆǃƒ Ü
čĕĒĔƭ ÜďǅƿƧ ƧƒƧǀǃƒǍĒČĒ/ĕĔ–ĕĕƣǒƧƓƙ
čē/Ē/čĕĕĕƴƕƒƧǃƒ ƥƥƶǃƒ ÜǑǈƓƛǃƒ ƥǄƞǆǃƒ ÜǐƧƒƥǙƒ ƇƓưǀǃƒ ƗǄƞǆ Ü

ƗơƽƮ ÜƧƬƵĒđē ( 

ďƓǆǈƒǍ Ü ƇƓưǀǃƒ Ƨǒƪƕ ƾǄƶƙǒ Ǚ ƗƶƞƒƧǆǃƒ ƳǍưǍǆ ƧƒƧǀǃƒ ǇƒǍ ù
ƗǒơǚƮ ǉƧƥƮƒ Ǉǆǃ ǇǍǈƓǀǃƒ ǑƱƶǒ Ǉƒ ǇǍƥ ǐƧƒƥƒ ƧƒƧƿ Ǎǋ

ǆ ǅƓơǆ ƴǈǆ ǇǆưƙǒǍ Ü ǉƧƒƥƮƒƳƨǈǍ ǅǂƓơǆǃƒ ýǂ ǅƓǆƒ ƗƪƧƓǆǆǃƒ Ǉ
ƾơ ǊƞǍ ǐƒ ǇǍƥ ǊǈƵ ǑǆƓơǆǃƒ ƗƽƮ .

Đýƨǈǒ Ǒǈǆưǃƒ ƧƒƧǀǃƒ ƒƦǋ Ǉƒ ǊǒǄƵ ƻǚƤ Ǚ Ɠǆǆ ǇƒǍ ù
ƒƧƧư ǑƵƥƙƪǆǃƓƕ "ƓơƥƓƼ ."

đƦƼƓǈǍ ǐƧƒƥƒ Ǎǋ Ǌƕ ǇǍƶƱǆǃƒ ƧƒƧǀǃƒ ǇƊ ǊǒǄƵ ýƒƥƞ Ǚ Ɠǆǆ ǇƒǍ ù
ǚǂƬ ƗƶƞƒƧǆǃƒ ýǍƕƿ ƔƞǍǒ Ɠǆǆ ƧƓưǍ . "

Part Two
In Form

A. The Decision May be Challenged 

1. The Statute of the Conseil d’Etat (the”Statute”) provides 
that individuals may bring action in administrative justice 
in the form of recourse against an effective and harmful 
administrative decision.   

2. What matters is the characterization of the decision and 
not the standing of the official that made it.  As long as its 
subject is administrative it will be considered of an 
administrative character regardless of the authority that 
issued it.
(Decision No. 1816 dated 12/12/1967, The Administrative 
Collection, 1968, P. 3. Decision No. 606/98-99, dated 
17/6/1999, Administrative Justice Journal, Volume 2, Issue 
14, P. 657). 

3.  The decision being challenged has nothing to do with 
the administration of justice, but is an administrative 
decision issued without any authority having been 
provided by law to the person who issued it, and aimed at 
preventing a lawyer from practicing before all courts and  
unlawfully depriving him of the standing of a lawyer.

4.  It is undeniable that the said decision has inflicted 
serious damage on Petitioner.

5. It is undisputable that the challenged decision is 
administrative, effective and damaging, and hence the 
action must be admitted in form. 
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ƒ (ƨ ƅƑƻǐƗƨƕǐǂǀƪǁƐ ƯǋƥƪǁƐ ƥƏƑ

čƔǍƬǆ ǊǈǙ ƥǍƞǍǃƒ ǅƥƶǈǆ Ǎǋ ƗƶƞƒƧǆǃƒ ƳǍưǍǆ ƧƒƧǀǃƒ Ǉƒ ù
ƗǒơǚƮǃƒ ǅƥƵ Ɣǒƶƕ .

ĎƥǍƞǍǃƒ ǅǍƥƶǆ Ɣǒƶǃƒ ƒƦǌƕ ƔǍƬǆǃƒ ǐƧƒƥǙƒ ýǆƶǃƒ ǇƍǍ ù
)inexistant (Ǌǈƒ ƧƓƕƙƵƓƕ Ǌǆƒƥƶǈƒ ǇǚƵƒ ǐƧƒƥǙƒ ƇƓưǀǃƒ ǏǄƵǍ

ǉƧǍƥƮ ƣǒƧƓƙ Ǉǆ ýǍƶƽǆ ǇǍƥ )nul et non avenu . (

ĎƕǂǊǄƓ ƔƣǐƾǄ ƥǐƷ ǃƐƣƴǆǗƐ ƕǁƑƟ Ǐƺ ƕƴƜƐƥǄǁƐ ǅƈ ƑǄƓǋ ø .

 )ÜǑǈƓƛǃƒ Ƈƨƞǃƒ Ü ǅƓƶǃƒ ǐƧƒƥǙƒ ǇǍǈƓǀǃƒ Ü ǐƧǍƤǃƒ Ÿƒ ƥƶƪ ƻƪǍǒ
ƭčĐĎ ( 

ĐƒƥƒƧƱƙƪƒǍ ù "ƖƥƓǆǃƒ ǇƎƼ ÜĒĕƗǃǍƥǃƒ ǎƧǍƬ ƩǄƞǆ ǅƓƲǈ Ǉǆ
ǇƒƧǌƬ Ǒǋ ƗƶƞƒƧǆǃƒ ƗǄǌǆ Ǉƒ ǏǄƵ ƭǈƙ .Ǎǋ ƧƒƧǀǃƒ Ǉƒ ýƓơ ǑƼǍ

ǇƵ ƝƙƓǈ ǑǈǆưƒƧƓƕƙƵƒ Ƈǎƥƙƕƙ ǇǒƧǌƬǃƒ ƗǄǌǆƼ ƖƧƒƥǙƒ ƘǍǂƪ "

ƖƥƓǆǃƒ ǑƼ Ɨǈǒƶǆǃƒ Ɩƥǆǃƒ ƇƓǌƙǈƒ ǇǆĒĔƗǄǌǆ ƓǋƧǍƥƕ ǑƱƶƙ ǑƙǃƒǍ
ǇǒƧǌƬ .

đƖƧǂƦǆ ǏǄƵ Ɣƞǒ ǅǃ ǏǄƵǙƒ ƇƓưǀǃƒ ƩǄƞǆ ƩǒƑƧ Ǉƒ ƓǆƕǍ ù
ǑƼ ƓǌƺǄƕƙ Ǒƙǃƒ Ƴƒƨǈǃƒ ƱƕƧčĒ/ĕ/ĎČČďǊǈƎƼ ƗƲơǄǃƒ ǉƦǋ Ǐƙơ
ƒƧƒƧƿ ƧƥƮƊ ƥƿ ǇǍǂǒ "Ɠǒǈǆư "ưǀǈƒ ƥƶƕƣǒƧƓƙǃƒ ƥƶƕ ǇǒƧǌƬ ƇƓ
ƣǒƧƓƙƕ ǐƊ ƧǍǂƦǆǃƒčĒ/čč/ĎČČďƖƧǂƦǆǃƒ ǉƦǋ ǇǍǆưǆ ƯƼƧƕ .

ĒǇǒƧǌƬǃƒ ƗǄǌǆ Ǉǆư Ɨǆƥǀǆ ǇǍǂƙ ƖƧưƓơǃƒ ƗƶƞƒƧǆǃƒ Ǉƒ ƓǆƕǍ ù
ƖƥƓǆǃƒ ǑƼ ƓǌǈƵ ƭǍƮǈǆǃƒĒĕǑƼ Ǒǌƙǈƙ ǑƙǃƒǍčĒ/č/ĎČČĐÜ

ýǂƬǃƒ ƱǍƧƬ ƧƑƓƪǃ ƗǒƼǍƙƪǆ ǑǃƓƙǃƓƕǍ.

B. Action Satisfies All Other Conditions of Form 

1. The decision being challenged is inexistent due to the 
incompetence defect.   

2. An administrative act that suffers from such defect is 
inexistent and it is the duty of administrative justice is to 
declare such inexistence effective from  inception. 

3.  In the event of inexistence, an action is not restricted to 
any time delay.  
(Yousuf Saadallah Al Khouri, Public Administrative law, 
V. 2, P. 142) 

4. Alternatively, Article 69 of the Statute provides that the 
time delay is two months.  In the event that the decision is 
implicit, resulting from the silence of the administration, 
the delay commences from the end of the two months time 
delay  provided under Article 68 of the Statute.

5.  The president of the Higher Judiciary Council did not 
respond to Petitioner’s memorandum which he received on 
September 16, 2003. Hence, he is deemed to have issued 
an implicit decision at the end of two months from that 
date, i.e. November 16, 2003, rejecting the said 
memorandum.   

6. The present action is filed within the two months 
time delay provided by Article 69, ending on 
January 16, 2004, and is admissible for satisfying 
all the conditions of form. 
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ƘǁƑƙǁƐ ǃƨƾǁƐ
ǅǋǆƑƾǁƐ Ǐƺ

ǃƐƣƴǆƐƕǐƟǘƬǁƐ ǃƣƳ ƒǐƴƓ ƒǋƪǄ ǈǆǗ ǈǆǄ ǋǀƪǄǁƐ ƥƐƥƾǁƐ
ǏǁƣƴǁƐ ƅƑƮƾǁƐ ǅǋǆƑƽ ƹǁƑƢǐǋ

čƖƥƓǆǃƒ ƔƞǍƙ ùčČĔǏǄƵ ƗǃǍƥǃƒ ǎƧǍƬ ƩǄƞǆ ǅƓƲǈ Ǉǆ
ǇƵ ƧǍƥƮǃƒ Ɣǒƶƕ ƗƕǍƬǆǃƒ ƗǒƧƒƥǙƒ ýƓǆƵǕƒ ýƱƕǒ ǇƊ ƩǄƞǆǃƒ

ƗơǃƓƮ Ƨǒƹ ƗƱǄƪ .

ĎǊƕ ƔǍƬǆǃƒ ƧƒƧǀǃƒ Ʀǒƽǈƙ ǇƵ ƋƬǈǒǍ ǅǒƪƞ Ǎǋ Ɣǒƶǃƒ ƒƦǋ ǇƒǍ ù
ǈǊƙǆƓƪƞ ƗƞƧƥ ǐƨƒǍǒ ǐƦǃƒ ƔƓǀƶǃƒ ýƒƨǈƒ ƔƞǍǒ Ɠǆǆ ƖƧǒƱƤ ƝƑƓƙ

ǚƮƊ ƥǍƞǍǃƒ ǅǒƥƵ ƧƒƧǀǃƒ ƧƓƕƙƵƓƕ Ǒưǀǒ ǐƦǃƒ ƔƓǀƶǃƒ ǍǋǍ "Ɠǆ ƴǆ
ǊƞƑƓƙǈ ƱƓƕơƒ Ǉǆ ƔƙƧƙǒ.

)ǅƿƧ ƧƒƧƿĒČĒ/ĕĔƣǒƧƓƙčē/Ē/čĕĕĕƇƓưǀǃƒ ƗǄƞǆ Ü
ƗơƽƮ ÜƧƬƵ ƴƕƒƧǃƒ ƥƥƶǃƒ Ü ǑǈƓƛǃƒ ƥǄƞǆǃƒ ÜǐƧƒƥǙƒĒđĔ. ( 

ďƩǄƞǆ Ǉƒ ùƓǌǈƵ ƭǍƮǈǆ ƗǒƧƒƥƒ ƗƑǒǋ Ǎǋ Ü ǏǄƵǕƒ ƇƓưǀǃƒ
ǅƿƧ ǑƵƒƧƙƬǙƒ ǅǍƪƧǆǃƓƕ ƧƥƓƮǃƒ Ǒǃƥƶǃƒ ƇƓưǀǃƒ ǇǍǈƓƿ ǑƼ

čđČ/Ĕď . Ǌǈǆ ýǍǕƒ ƔƓƕǃƒ ǑƼ ƧǍǂƦǆǃƒ ǇǍǈƓǀǃƒ ƥƥơ ƥƿǍ
ƗƽƮ ǐƊ ƗƑǒǌǃƒ ǉƦǌǃ Ʃǒǃ ǊǈƊ ǇǒƕƙǒǍ ƩǄƞǆǃƒ ƒƦǋ ƘƓǒơǚƮ

ƒƥƕƒ ƩƧƓǆƙ ǙǍ ƗǒƑƓưƿ "ƖƥƓǆǃƒ ƔƞǍǆƕ ƗǒƑƓưǀǃƒ ƗƱǄƪǃƒĎČǇǆ
ǑǈƓǈƕǄǃƒ ƧǍƙƪƥǃƒ .

ĐƩǄƞǆ ƩǒƑƧ ǑƱƶǒ Ǚ Ǌǈƒ ƧǍǂƦǆǃƒ ǇǍǈƓǀǃƒ Ǉǆ Ǉǒƕƙǒ ǊǈƒǍ Ɠǆǂ ù
Ǉǆưƙƙ ǅǒǆƓƶƙ Ǎƒ ƘƒƧƒƧƿ ƧƒƥƮǙ ƗǒơǚƮ Ǌǒƒ ǏǄƵǕƒ ƇƓưǀǃƒ
Ʀǒƽǈƙ Ǎƒ ÜƖƓǆƓơǆǃƒ Ɨǈǌǆ ƗǃǍƒƨǆ Ǉǆ ǅǌƶǈǆ Ǎƒ ǇǒǆƓơǆǄǃ ƭǒƤƧƙǃƒ

ƗǆǂƓơǆǃƒ ǏǄƵ ǁǃƦƕ ǅǒǆƶƙǃƒ Ǎƒ ǇǒǆƓơǆǃƒ ƗƕƓǀǈ ƘƒƧƒƧƿ .ƒƦǃǍǇƎƼ
ƥǍƞǍǃƒ ǅƥƶǈǆ Ƨƕƙƶǒ ǇƋƬǃƒ ƒƦǌƕ ǊǈƵ ƧƥƓƮ ƧƒƧƿ ǐƊ

)inexistant . (

đƖƥƓǆǃƒ ǇƓƼ ǅƥǀƙ Ɠǆǃ ƗƼƓưǙƓƕǍ ùĕƭǈƙ Ǒǃƥƶǃƒ ƇƓưǀǃƒ ǇǍǈƓƿ Ǉǆ
ýƥƶǃƒ ƧǒƨǍǃ ƓǋƦƓƤƙƒ ƧǍƼ ƴƼƧƙ ƩǄƞǆǃƒ ƘƒƧƒƧƿ Ǉƒ ǏǄƵ .ƧƬƙ ǅǃǍ
ǏǄƵǕƒ ƇƓưǀǃƒ ƩǄƞǆ ƩǒƑƧ ǇƵ ƖƧƥƓƮ ƘƒƧƒƧƿ Ɨǒƒ Ǐǃƍ .ǑƼǍ

ƧưƓơǃƒ ƓǈƙǃƓơǊǆǒǆƶƙ ƴƼƧǒ ǅǃ ǏǄƵǕƒ ƇƓưǀǃƒ ƩǄƞǆ ƩǒƑƧ ǇƓƼ Ɩ
ƧƬƓƕǆǃƒ ǊƪǒƑƧ ǍǋǍ ýƥƶǃƒ ƧǒƨǍ Ǐǃƍ ǊǈƵ ǉǍǈǆǃƒ .

Part Three

The Merits and Legal Grounds for the Action

The Decision Being Challenged is Inexistent For the  
Defect of Incompetence and Violation

 of the Judiciary Law

1. Article 108 of the Statute requires the Conseil to annul 
acts that are defective by reason that they are issued by an 
incompetent authority.  

2. This defect is serious and requires a sanction equally 
serious by holding the act inexistent ab initio and leading 
to the frustration of its consequences. 
(Decision No. 606/98 dated 17/6/1999, Journal of 
Administrative Justice, V. 2, Issue 14, P. 658)

3. The Higher Judiciary Council is an administrative body 
regulated by the Judiciary Law enacted by Legislative 
Decree No. 150/83.  This law defined in a Chapter 1 
thereof the competence of this council.  It is evident that 
this body has no judicial character and does not at all 
exercise judicial power pursuant to Article 20 of the 
Lebanese Constitution.   

4. It is also evident from the said law that it does not grant 
the president of the council any power to issue orders or 
circulars to license lawyers or prevent them from the 
practice of law, to execute the decisions of the Bar 
Association, or to circulate to courts decisions issued 
thereby. Thus any decision issued by him in this respect is 
inexistent.  

5.  Furthermore,  Article 9 of the said law provides that 
decisions of the council must be forwarded to the Minister 
of Justice as soon as they are adopted.  It does not mention 
any decisions issued by the president of the said council.  
In the case at hand the president of the Higher Judiciary 
Council did not send his above mentioned circular to the 
Minister of Justice who is his immediate superior.   
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ĒǉƦǋ ýƛǆ ƦƓƤƙǙ ǏǄƵǕƒ ƇƓưǀǃƒ ƩǄƞǆ ƩǒƑƧǃ ƗƱǄƪ Ǚ ǇƊ ƓǆƕǍ ù
ƒƧƥƓƮ ǊǒƼ ǇǍƶƱǆǃƒ Ǒǈǆưǃƒ ƧƒƧǀǃƒ ǇǍǂǒƼ ǅǒǆƓƶƙǃƒ Ǎƒ ƘƒƧƒƧǀǃƒ "

ƒƥƒƧƱƙƪƒǍ ƥǍƞǍǃƒ ǅƥƶǈǆǍ ƗơǃƓƮ Ƨǒƹ ƗƱǄƪ ǇƵ"ǚƱƓƕ "ƓǈǚƱƕ "

ƓǀǄƱǆ "ƒƨǍƓƞƙǆǍ "ƗƱǄƪǃƒ ƥơǃ.

ƲƓƐƥǁƐ ǃƨƾǁƐ
ƥƥƮǁƐ ǅƳ ƭǐǋƴƗǁƐ

čƗƶƞƒƧǆ ƔƞǍǆƕ Ü Ǌǃ ǑƱƶǒ ƗǃǍƥǃƒ ǎƧǍƬ ƩǄƞǆ ǅƓƲǈ ǇƊ Ɠǆƕ ù
ƧƒƧưǙƒ ƇƒƧƞ Ǉǆ ƯǒǍƶƙƕ ǅǂơǃƒ ƗǒơǚƮ Ü ýǆƓƬǃƒ ƇƓưǀǃƒ

ƗƵǍƧƬǆǃƒ Ƨǒƹ ƗǒƧƒƥǙƒ ýƓǆƵǙƒ ǇƵ ƗǆƞƓǈǃƒ.

Ďƶǆ Ǉƈ ǑƼ Ǉǂǆǒ Ǌǈƒ ƓǆƕǍ ùƓ "ƗƶƞƒƧǆǍ ýƓƱƕǙƒ ƗƶƞƒƧǆ Ǉǒƕ ƴǆƞǃƒ
Ɣƕƪ ǏǄƵ Ǉǒǒǈƕǆ ƓǈƓǂǍ ƧƬƓƕǆ ƱƓƕƙƧƒ Ɠǆǌǈǒƕ ǇƓǂ ƒƦƒ ýǆƓƬǃƒ ƇƓưǀǃƒ

ƥơƒǍ .

)Ü ƗǃǍƥǃƒ ǎƧǍƬĎčƧƒƦƈčĕēďƗǒƧƒƥƒ ƗƵǍǆƞǆ Üčĕēďƭ Ü
čĒƭ ǐƧǍƤǃƒǍďďč(

ďƓǒƥƓǆ ƧƧưƙ ƥƿ ǑƵƥƙƪǆǃƒ Ǉƒ ƓǆƕǍ ù "ƓǒǍǈƶǆǍ "ƧƒƧǀǃƒ Ǉǆ
ƶƕ ǁǃƦǍ ǊǒƼ ǇǍƶƱǆǃƒǊǒǄǂǍǆ ýǒƛǆƙ Ǉǆ ǊƶǈǆǍ Ǌƕƙǂǆ ýǆƵ Ƨǒƪ ƗǄƿƧ

ǅƓơǆǂ Ǌƙƶǆƪ Ǐǃƍ ƖƇƓƪǙƒǍ ƧǆǕƒ Ü ǅǂƓơǆǃƒ ǑƼ ǇǒƧǒƛǂǃƒ.

ĐƧƒƧǀǄǃ Ɨƞǒƙǈ Ü ǑƵƥƙƪǆǃƓƕ ƾơǚǃƒ ƧƧưǃƒǍ ýƱƶǃƒ Ƨƥǀǈ Ɠǈǈƒ ƓǆƕǍ ù
ǅǒƥǀƙ ƣǒƧƓƙ Ǐƙơ ǑǂǒƧǆƒ ƧǙǍƥ ƻǃƒ ǇǒƪǆƤ ƸǄƕǆƕ ÜǊǈǆ ǍǂƬǆǃƒ

ǙǍƥ ƻǙƈ ƗƪǆƤ Ɠǋƥƶƕ ƻƓưǒ Ǉƒ ǏǄƵ Ü ǎǍƵƥǃƒƳǍƕƪǙƒ ǑƼ Ƨ
ƖƧưƓơǃƒ ǎǍƵƥǃƒ ǑƼ ǑƑƓǌǈǃƒ ƧƒƧǀǃƒ ƧǍƥƮ ƗǒƓƺǃ ƥơƒǍǃƒ.

6. The president of the said council has no  power to issue 

such decisions or circulars.  Therefore, the implicit 

decision  being challenged has its origin in an incompetent 

authority and is inexistent, or, alternatively, constitutes an 

excess of authority.

Part Four
Compensation for Damages

1.  The Statute provides the Conseil, in the event of an 
action in comprehensive jurisdiction, the power to order 
compensation for damages arising from unlawful 
administrative acts.   

2. That is, it is possible to combine in one action a recourse 
for  nullity with a recourse in comprehensive jurisdiction if 
they are directly connected and are based on the same 
grounds.
(Conseil d’Etat, March 21, 1973, Administrative 
Collection, 1973, P. 16; Khouri, V. 2, P. 331) 

3.  Petitioner has been heavily damaged materially and 
morally by the decision being challenged by the 
obstruction of the business of his firm, preventing it from 
representing his numerous clients in courts, and the 
negative impact on his reputation as a lawyer.

4. The amount of damage inflicted on Petitioner, as a result 
of the decision being challenged, until the day of filing this 
action, is estimated at fifty thousand US Dollars, to which 
must be added five thousand US dollars per week until  
final judgment is issued in the present action.  
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ƧǄƑƢǁƐ ǃƨƾǁƐ
ƔƦƜǋǄǁƐ üǋƬǓƐ ƼǐƓƯƗ

čƖƥƓǆǃƒ ƭǈƙ ùčČĎƗǒǈƓǂǆƒ ǏǄƵ ƗǃǍƥǃƒ ǎƧǍƬ ƩǄƞǆ ǅƓƲǈ Ǉǆ
ǑƼ ƓǌǈƵ ƭǍƮǈǆǃƒ ƘƓƶƞƒƧǆǃƒ ǑƼ ƖƨƞǍǆǃƒ ýǍƮǕƒ ƾǒƕƱƙ

ƖƥƓǆǃƒĒďƞƙ Ɣƕƪƕ ýƓƱƕǙƒ ƘƓƶƞƒƧǆ ýǆƬƙ ǑƙǃƒƗƱǄƪǃƒ ƥơ ƨǍƓ .

ĎƧƒƧǀǃƒ ǅƒƥƶǈƒ ǇǚƵƒ Ǐǃƍ ƻƥǌƙ ƖƧưƓơǃƒ ƗƶƞƒƧǆǃƒ Ǉƒ ƓǆƕǍ ù
ƨǍƓƞƙǃ ǊǃƓƱƕƒ ǙƍǍ ƭƙƤǆ Ƨǒƹ ƴƞƧǆ ǇƵ ǉƧǍƥƮǃ ǊǒƼ ǇǍƶƱǆǃƒ

ƓǌǒǄƵ ƖƨƞǍǆǃƒ ýǍƮǙƒ ƾǒƕƱƙ Ǐưƙǀǒ ǊǈƓƼ ƗƱǄƪǃƒ ƥơ .

ƿøǁƤøǁ

ƾǒƕƱƙƕ ƧƒƧǀǃƒ ƦƓƤƙƒ ƥƶƕǍ Ü ƗƶƞƒƧǆǃƒ ǉƦǋ ýǒƞƪƙ ƔǄƱǈ
Ü ƖƨƞǍǆǃƒ ýǍƮǕƒƓǌƽǒǄǂƙǍ Ɠǋƥư ǏƵƥƙƪǆǃƒ Ǉǆ Ɠǌƹǚƕƒ

Ɠǆƕ ƧƒƧǀǃƒ ƧƒƥƮƒ ƗƞǒƙǈǃƓƕǍ ƖƧǒƮƿ ƗǄǌǆ ýǚƤ ƓǌǒǄƵ ƔƒǍƞǃƒ
ǑǄǒ :

Ǘǋƈ" : ǚǂƬ ƗƶƞƒƧǆǃƒ ýǍƕƿ Ü ýǂƬǃƒ ǑƼ "ƗǄǌǆǃƒ Ǉǆư ƓǋƥǍƧǍǃ
ƗǒǄǂƬǃƒ ƱǍƧƬǃƒ ƗƼƓǂ ƓǌƑƓƽǒƙƪƒǍ ƗǒǈǍǈƓǀǃƒ.

ƑǐǆƑƙ " :ƧƒƧǀǃƒ ǅƒƥƶǈƒ ǇǚƵƒǍ ƗƶƞƒƧǆǃƒ ýǍƕƿ Ü ƩƓƪǙƒ ǑƼ
Ɠǈǆư ƧƥƓƮǃƒ "ƯƼƧƕ ǏǄƵǙƒ ƇƓưǀǃƒ ƩǄƞǆ ƩǒƑƧ ǇƵ

ǅƿƧ Ǌǆǒǆƶƙ ǇƵ ƳǍƞƧǃƒčĐēǑƼ ƢƧƌǆǃƒĐ/ĕ/ĎČČďƔƓƙǂǃ
ǑƼ ƢƧƌǆǃƒ ƾƕƓƪǃƒ ǇǒǆƓơǆǃƒ Ɣǒǀǈď/ĕ/ĎČČďǊǃƓƱƕƒ ǙƒǍ

ƗƱǄƪǃƒ ƥơ ƨǍƓƞƙǃ .

ƑƙǁƑƙ :"Ɠǋƥư ǏƵƥƙƪǆǃƒ ǅƒƨǃƒǇǒƪǆƤ ƸǄƕǆ ǑƵƥƙƪǆǄǃ ƴƼƥƙ ǇƋƕ
ƓưǒǍƶƙ ǑǂǒƧǆƒ ƧǙǍƥ ƻǃƒ "ƒ ǇƵǊƕ ƾơǚǃƒ ƧƧưǃƒǍ ýƱƶǃ

ǉƦǋ ǅǒƥǀƙ ƣǒƧƓƙ Ǐƙơ Ǌǈǆ ǍǂƬǆǃƒ ǅǍƥƶǆǃƒ ƧƒƧǀǄǃ Ɨƞǒƙǈ
ƾơǄǒƪ ǐƦǃƒ ƧƧưǃƒǍ ýƱƶǃƒ ƯǒǍƶƙ Ǌǒǃƒ ƻƓưǒ Ü ƗƶƞƒƧǆǃƒ
ǐƦǃƒǍ ǉƦǒƽǈƙǍ ƓǌǈƋƬƕ ƧƒƧǀǃƒ ƧǍƥƮ ƗǒƓƺǃǍ ƗƶƞƒƧǆǃƒ ǅǒƥǀƙ ƥƶƕ

ƓǒƵǍƕƪƒ ǑǂǒƧǆƒ ƧǙǍƥ ƻǙƈ ƗƪǆƤ ƸǄƕǆƕ ǉƧƥǀǈ."

Part Five

Application of Summary Procedure

1.Article 102 of the Statute allows the application of 
summary procedure in actions mentioned in its Article 63, 
which include actions in nullity for exceeding authority. 

2. The present action seeks a declaration of the inexistence 
of the challenged decision because it was issued by an 
incompetent authority and, alternatively, for the exceeding 
of authority.  Hence, summary procedure should be applied 
hereto.

THEREFORE, 

We request that this action be registered and, after the 
decision is made to apply summary procedures, to notify 
the same to,  and to direct, Respondent to file its answer 
within a prescribed short period, and to rule as follows:

Firstly: To admit the action in form because it is submitted 
within the legal delay and satisfies all formal conditions.   

Secondly: To admit the action on the merits, and to declare 
as inexistent the implicit decision issued by the president 
of the Higher Judiciary Council refusing to withdraw his 
circular No. 147 dated September 4, 2003, of the letter of 
the former president of BAB dated September 3, 2003, or, 
alternatively, declaring it null and void for the exceeding of 
authority.

Thirdly: To order Respondent to pay Petitioner the 
amount of fifty thousand US dollars as compensation for 
his damages arising from the decision being challenged up 
to the day of the filing  of this action, to which there must 
be added  compensation for damages that will be inflicted 
hereafter, until the  judgment is issued and executed, equal 
to five thousand US dollars per week. 
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ƑƴƓƐƥ" : ƧƬǈƕ ƧǆǕƒƗǄƞǆ ǑƼ ǎǍƵƥǃƒ ǑƼ ƧƥƮǒƪ ǐƦǃƒ ƧƒƧǀǃƒ
ýǂ ǏǄƵ ǊǈƵ ƖƧǍƮ ǅǒǆƶƙǍ Ɠǋƥư ǏƵƥƙƪǆǃƒ Ɨǀƽǈ ǏǄƵ ýƥƶǃƒ
Ɨǆǋ ǏǄƵ ƗǒǈƓǈƕǄǃƒ ƗǒƧǍǌǆƞǃƒ ǑƼ ǇǒǒƑƓưǀǃƒ ǇǒƥƵƓƪǆǃƒǍ ƖƓưǀǃƒ
ǉƧǍƥƮ ƣǒƧƓƙ Ǉǆ ǅƓǒƒ ƖƧƬƵ ƓǋƓƮƿƒ ƗǄǌǆ ýǚƤ ýƥƶǃƒ ƖƧƒƨǍ.

ƑƨǄƑƢ  " :ƥƕǍ ƻǒƧƓƮǆǃƒǍ ǅǍƪƧǃƒ Ɠǋƥư ǏƵƥƙƪǆǃƒ Ǉǒǆưƙý
ƖƓǆƓơǆǃƒ ƔƓƶƙƒ .

ƧƓƕƙƵǙƒ ƧƼƒǍ ƒǍǄƕƿƒǍ .

Ʋƽơƙ ýǂƕ
ƗǃƓǂǍǃƓƕ

ǅǋǄƑƟǄǁƐ

Fourthly: To order the publication of the judgment in the 
journal “Al Adl” at the expense of Respondent and to 
circulate a copy thereof to all judges and clerks by the 
Ministry of Justice within a period not to exceed 10 days 
from the date it is handed.   

Fifthly: To direct Respondent to pay all court fees and 
costs and attorneys fees. 

Please accept our high regards.   

Without prejudice,  

By power of attorney,

    Lawyers

Willem van Manen ̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮ дϝв дϝТ бЮм̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮

Leo Spigt ̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮ ϥЫϡЂ нуЮ

Phon van den Biesen еЃуϠ дϸ дϝТ днТ̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮

Antoine MKarzel̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮ ЬϾϽЫв дϜнГжϜ

Mohamade Fakih ̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮ йуЧТ Ϲгϳв̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮

Jihad bou Nader̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮̮ ϼϸϝж нϠ ϸϝлϮ


